
 

 
 
December 4, 2018 
 
 
 
Doug Hunt, Commission Chair 
Board of Commissioners, Lincoln County 
Kristi Whitaker, Executive Assistant 
225 West Olive Street, Room 110 
Newport, Oregon 97365 
(541)265-4100  
 
VIA Electronic Mail to: kwhitaker@co.lincoln.or.us  
 
 

Re:  Public Comment on Petition to Vacate A Portion of County Road #500, 
Jump Off Joe Road 

 
To the Lincoln County Board of Commissioners:  
 
 Oregon Shores Conservation Coalition (“Oregon Shores”) submits the following comments 
in opposition to the Petition submitted by William Lund (applicant) to vacate County Road #500 
(Jump Off Joe Road). Please include these comments in the record for the Board of 
Commissioners’ public hearing set for Wednesday, December 5, 2018.  

 
 The applicant requests that the Board of Commissioners (the Board) vacate a portion of 
County Road #500, Jump Off Joe Road, in order to build homes and create an easement for a 
walking path from 13th and Spring streets to the beach (referred to by the applicant as “Beach 
Head”). As explained below, Oregon Shores opposes this application because it will result in the 
loss of an historic public access point to Newport’s shoreline and is therefore not in the public 
interest. 

 
 Oregon Shores was founded in 1971 to protect the public interest in Oregon’s beaches and 
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shorelands. The organization’s mission encompasses the conservation of flora,  fauna and 
habitats across the entire coastal region, from the crest of coastal watersheds to the edge of the 
continental shelf. Oregon Shores is dedicated to preserving the natural communities, ecosystems 
and landscapes of the Oregon coast while conserving the public’s access. Oregon Shores pursues 
these ends through education, advocacy, and engaging citizens to keep watch over and defend 
the Oregon coast.  

 
I. Historical Significance of Jump Off Joe Road 

 
 It is possible that Jump Off Joe Road was created long before Lincoln County was formed, as 
a practical route to the lighthouse.1 Since the 1800s, people have used Jump Off Joe Road to get 
to the beach. As public-owned property, access to the beach via the road has been vital to the 
enjoyment of the Oregon coast for many people over many generations. Jump Off Joe Road 
could and should be considered a significant historic resource given its importance as a route of 
transport. Vacating the road so that homes can be built is not in the public interest. 
 
 Historic county-owned roads are important features of coastal communities. For example, the 
804 Trail in Yachats was created in the right-of-way of County Road 804, which had served as 
the settler’s route of travel between the upper Yachats River valley and Alsea Bay at Waldport 
until the completion of Highway 101 in the 1930s. Through preserving the public right-of-way 
and working together with local homeowners, the trail is now part of arguably the best public 
trail system on the Oregon coast.2 Lincoln County should carefully consider, consistent with 
state law, whether this vacation is in the public interest, or whether the public and the city of 
Newport would be better served by maintaining and indeed enhancing the public access point. 

 
II. The Application 
 

a. Requirements for Road Vacation 
 
 According to ORS 368.341(2), A county governing body adopting a resolution to initiate 
vacation proceedings must include the following in the resolution: (a) A declaration of intent to 
vacate property; (b) A description of the property proposed to be vacated; and (c) A statement of 
the reasons for the proposed vacation. When a petition for vacation has been submitted, the 
county must evaluate (through a report from the county road official) “whether the vacation 
would be in the public interest.” ORS 368.346(1). The purpose of the hearing is to consider 
whether the proposed vacation is in the public interest. ORS 368.346(2). 
 
 In general, a county may not vacate a road that lies within a city. ORS 368.326(1). However, 
ORS 368.361(3) provides that a county governing body may vacate property that is under the 

																																																								
1 See Investigation of the Status of Jump Off Joe Road, page 2 
https://www.co.lincoln.or.us/sites/default/files/fileattachments/county_counsel/page/5112/county
_road_500_jump_off_joe_full_report.pdf 
2 See “The best trail system on the Oregon coast? It might be in Yachats,” The Oregonian (July 
16, 2016) available at: 
https://www.oregonlive.com/travel/index.ssf/2016/07/hike_one_of_the_best_trail_sys.html		
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jurisdiction of the county and that is entirely within the limits of a city if that city, by resolution 
or order, concurs in the findings of the county governing body in the vacation proceedings. The 
proposed area to be vacated lies completely within the City of Newport. Therefore, the road 
cannot be vacated without the approval of both Lincoln County and the City of Newport. In 
essence, before the city would be able to concur in the findings of the county, the county must 
consider elements of the City’s code that pertain to this vacation petition. The City of Newport 
Municipal Code (“NMC”) section 14.26.0103 sets out requirements for maintenance of public 
access and procedures for review of proposals for the vacation of public easements or rights-of-
way that provide access to or along the Pacific Ocean.4 
 
 Lincoln County and the City of Newport should deny the vacation because the applicant has 
not demonstrated that the vacation is in the public interest consistent with state statute, and 
because the proposal fails to comply with the City of Newport’s code for maintaining public 
access.  
 

b. The Vacation of the historic Jump Off Joe Road is not in the public interest.  
 
 Public rights-of-way are one of the most valuable and commonly used public assets. A right-
of-way is public property and is held in trust by the government for the benefit of the public. 
Because the county and city here have a duty to manage the right-of-way for the public benefit, it 
can only be vacated if the county determines that it is in the public’s interest. Here, the proposed 
purpose of vacation is to allow for development of private homes on a currently undeveloped 
parcel located within the Ocean Shoreland Overlay Zone. Although the petition states that a trail 
will be constructed, no details have been provided showing the location or access that will be 
maintained across the property. Absent maintenance of public access, the vacation of the right-
of-way would prejudice the public interest. The vacation of the historic Jump Off Joe Road to 
facilitate construction of private homes on a currently undeveloped site located within the Ocean 
Shorelands and adjacent to a Natural Area is not in the public interest, and the County should 
deny the petition. 
 

c. This property does not qualify for vacation of right-of-way for 
redevelopment of existing developed shoreland areas. NMC 14.26.010. 

 
 The subject property is currently undeveloped. Under NMC 14.26, “Rights-of-way may be 
vacated to permit redevelopment of existing developed shoreland areas, provided public access 
across the affected site is retained.” Because the property is currently undeveloped, it does not 
fall within the provision of NMC 14.26, which allows the vacation of access only on existing 

																																																								
3 “Existing public ownerships, rights-of-way, and similar public easements that provide access to 
or along the estuary or the ocean shall be retained or replaced if they are sold, exchanged, or 
transferred. Rights-of-way may be vacated to permit redevelopment of existing developed 
shoreland areas, provided public access across the affected site is retained.” NMC 14.26.010. 
	
4 The City will also consider whether the proposed vacation is in the public interest. See ORS 
271.120. 
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developed land. The public access must also be maintained across the particular site in question. 
It cannot be moved offsite. Therefore, the petition to vacate should be denied.  

 
d. Applicants provided no alternative route as required by NMC 14.26.010. 

 
 If Jump Off Joe Road is vacated, an alternative route of public access must replace it. See 
NMC 14.26.010 (vacation may be allowed “provided public access across the affected site is 
retained”). The applicant has provided no plan or detail in their application about a replacement 
for the path to the beach. If the road is vacated and becomes part of the applicant’s private 
property, there might not be a fully accessible path to the beach that the public could use. 
Because the applicant has not indicated a detailed plan for a replacement of the path accessible 
for public use to the beach, the petition to vacate Jump Off Joe Road should be denied.  
 

e. The County should ensure compliance with setbacks for the adjacent Park 
and Outstanding Natural Area. 

 
 The road is located in Newport’s Ocean Shorelands Overlay Zone. Therefore, it is subject to 
Newport’s Municipal Code Chapter 14.38. According to Newport’s Comprehensive Plan, the 
proposed development is located adjacent to a Park and Outstanding Natural Area boundary. 
According to Newport Municipal Code Chapter 14.38.050 (B), “ (1) residential, commercial, or 
industrial development is prohibited within a Park and Outstanding Natural Area boundary. (2) 
Development proposed adjacent to a Park and Outstanding Natural Area shall be located no 
closer than twenty-five (25) feet from the Park and Outstanding Natural Area.”  

 
 Section 2 creates 25-foot setback areas in which natural vegetation shall be maintained or 
replaced after a year. NMC 14.38.050(B)(3). The applicant has also made no indication of any 
plans to maintain or replace natural vegetation in the area surrounding Jump Off Joe Road. The 
County should ensure that the vegetation in the setback area is maintained during any planned 
development at the site.  
 

III. Conclusion 
 
 The vacation of the historic Jump Off Joe Road to facilitate construction of private homes on 
a currently undeveloped site located within the Ocean Shorelands and adjacent to a Natural Area 
is not in the public interest. The applicant has not demonstrated that the proposed road vacation 
will be consistent with comprehensive plan policies to provide an alternative access route to the 
beach, nor has the applicant provided a plan to maintain natural vegetation in the designated 
Outstanding Natural Area setback zone. For these reasons, the Board of Commissioners should 
deny the application.  

 
 Thank you for the opportunity to provide these comments.  
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Sincerely,  

 
Phillip Johnson  
Executive Director  
P.O. Box 33  
Seal Rock, Oregon 97376  
phillip@oregonshores.org    

 


